§945.70

COMPLIANCE

§945.70 Compliance.

Except as provided in this part, no
handler shall ship potatoes, the ship-
ment of which has been prohibited by
the Secretary in accordance with pro-
visions of this subpart, and no handler
shall ship potatoes except in con-
formity to the provisions of this sub-
part.

MISCELLANEOUS PROVISIONS

§945.80 Reports.

(a) Upon the request of the com-
mittee, with approval of the Secretary,
every handler shall furnish to the com-
mittee, in such manner and at such
time as may be prescribed, such infor-
mation as will enable the committee to
exercise its powers and perform its du-
ties under this subpart. The Secretary
shall have the right to modify, change,
or rescind any requests for reports pur-
suant to this section.

(b) All data or other information con-
stituting a trade secret, or disclosing a
trade position or business condition of
a particular handler shall be treated as
confidential and shall at all times be
received by and kept in the custody
and under the control of one or more
designated employees of the com-
mittee. Information which would re-
veal the circumstances of a single han-
dler shall be disclosed to no person
other than the Secretary.

(c) Bach handler shall maintain for
at least two succeeding fiscal periods
such records of potatoes received and
of potatoes disposed of by such handler
as may be necessary to verify reports
required pursuant to this section. The
committee, with the approval of the
Secretary, may prescribe rules and reg-
ulations issued pursuant to this section
specifying handler records and reports
which the committee may need to per-
form its functions.

(d) For the purpose of assuring com-
pliance and checking and verifying re-
ports filed by handlers, the Secretary
and the committee, through its duly
authorized agents, shall have access to
any premises where applicable records
are maintained, where potatoes are
held, and, at any time during reason-
able business hours, shall be permitted
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to inspect such handlers’ premises and
any and all records of such handlers
with respect to matters within the pur-
view of this part.

[23 FR 5709, July 30, 1958. Redesignated at 26
FR 12751, Dec. 30, 1961. Amended at 60 FR
29727, June 5, 1995]

§945.81 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates), and
any agent or employee appointed or
employed by the committee, shall be
subject to removal or suspension by
the Secretary at any time. Each and
every order, regulation, decision, deter-
mination or other act of the committee
shall be subject to the continuing right
of the Secretary to disapprove of the
same at any time. Upon such dis-
approval, the disapproved action of the
said committee shall be deemed null
and void, except as to acts done in reli-
ance thereon or in compliance there-
with prior to such disapproval by the
Secretary.

§945.82

The provisions of this subpart shall
become effective at such time as the
Secretary may declare above his signa-
ture attached to this subpart, and shall
continue in force until terminated in
one of the ways specified in this sub-
part.

§945.83 Termination.

(a) The Secretary may, at any time,
terminate the provision of this subpart
by giving at least one day’s notice by
means of a press release or in any other
manner which he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not
tend to effectuate the declared policy
of the act.

(c) The Secretary shall terminate the
provisions of this subpart at the end of
any fiscal period whenever he finds
that such termination is favored by a
majority of producers who, during the
preceding fiscal period, have been en-
gaged in the production for market of
potatoes: Provided, That such majority
has, during such period, produced for
market more than fifty percent of the
volume of such potatoes produced for
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market; but such termination shall be
effective only if announced on or before
April 30 of the then current fiscal pe-
riod.

(d) The Secretary shall conduct a ref-
erendum as soon as practicable after
July 31, 1992, and at such time every
sixth year thereafter, to ascertain
whether continuance of this order is fa-
vored by potato producers. The Sec-
retary may terminate the provisions of
this order at the end of any fiscal pe-
riod in which the Secretary has found
that continuance of this order is not
favored by producers who, during a rep-
resentative period determined by the
Secretary, have been engaged in the
production for market of potatoes in
the production area. Termination of
the order shall be effective only if an-
nounced on or before July 1 of the then
current fiscal period.

(e) The provisions of this subpart
shall, in any event, terminate when-
ever the provisions of the act author-
izing them cease to be in effect.

[23 FR 5709, July 30, 1958. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 53 FR
3189, Feb. 4, 1988]

§945.84 Proceedings after termination.

(a) Upon the termination of the pro-
visions of this subpart the then func-
tioning members of the committee
shall continue as trustees, for the pur-
pose of liquidating the affairs of the
committee, of all the funds and prop-
erty then in the possession of or under
control of the committee, including
claims for any funds unpaid or prop-
erty not delivered at the time of such
termination. Action by said trustee-
ship shall require the concurrence of a
majority of the said trustees.

(b) The said trustees shall continue
in such capacity until discharged by
the Secretary; shall, from time to time
account for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the committee and of the trustees, to
such person as the Secretary may di-
rect; and shall upon request of the Sec-
retary execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the committee or
the trustees pursuant thereto.

§945.87

(c) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered by the committee or its
members, pursuant to this section,
shall be subject to the same obligations
imposed upon the members of the com-
mittee and upon the said trustees.

§945.85 Effect of
amendments.

termination or

(a) Unless otherwise expressly pro-
vided by the Secretary, the termi-
nation of this subpart or of any regula-
tion issued pursuant to this subpart, or
the issuance of any amendments to ei-
ther thereof, shall not (1) affect or
waive any right, duty, obligation, or li-
ability which shall have arisen or
which may thereafter arise in connec-
tion with any provision of this subpart
or any regulation issued under this
subpart, or (2) release or extinguish
any violation of this subpart or of any
regulation issued under this subpart, or
(3) affect or impair any rights or rem-
edies of the Secretary or of any other
person with respect to any such viola-
tion.

(b) The persons who are committee
members and alternates on the effec-
tive date of this subpart shall continue
in office until their successors have
been selected and have qualified. All
rules and regulations issued or ap-
proved by the Secretary pursuant to
this part (Order No. 945, as amended)
and not in conflict herewith, which are
in effect immediately prior to the date
of this amendment shall continue in ef-
fect under this subpart as originally
issued, or subsequently modified, until
such rules and regulations are changed,
modified, or suspended in accordance
with this subpart.

§945.86 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon the
termination of this subpart, except
with respect to acts done under and
during the existence of this subpart.

§945.87

The Secretary may, by designation in
writing, name any person, including
any officer or employee of the Govern-
ment, or name any bureau or division

Agents.
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